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DECIARATION OF COUEMANTE, CURDSTIONE, FRAME

JAX. ETRERT TOWREUNED

THIS DRCLARATION is made am of the )3 day of auly, 1ss8,
by -~KOCH DEVELOFMENT, 11C., a Colorado limited liability
company (*Daclarant”).

Declarant doea hersby submit the real prepexty in the
County of Jefferson, Coloradn, described ipm Exhihit A O
artachad herato and incorporated herein by this zeference

as though fully ser forth, to the provisions of thia

Declaration, for the purpose of cresating and maintaining

the commmity in a higher standard tban usual, and does

hereby DRCIARE that the property deacribed om Exhibit A

sball b beld and comveyed subject to the following terma,
covepants, restrictions and conditlons:

Erarption From Common Intecsst Ownexsbip Aot

The Bubdiwimion consists of twelwve (12) lota, and ia
subject to the Colorado Oommon Intersst Crwnarahip Act,
Colerads Reviped Statutes Fections 38-33.3-101, &t aeqg,., aa
iz may be smended from time to time. In tha event the Ach
ie repealed, the provisicne of the Act in effect on the
date of this Declaration shall remaln applicable.

ARTICLE TT
Datinltions

2.1 Allgcated Interaets. The Allocsated Interests are
the Common Bxpense liabiliry asnd votes in the
anpociation allocated to Lots in the Subdivieion.
The Allocated Interestm ars described in Arricle
VI of this Declaration.

4.2 ARG .or Architectural Revlew Compmittes refers to
the committes of the Asecciation created pureuant
to Article VII of thim Declaration.

2.3 Aamecisticn, The Associavion is a Colorado non-
prafit corporation.
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2.4

2.5

2.7

wylawn, The Bylaws mrm the Bylawe of the
Asmocistion, am they may be amended from time Lo
time,

Common Elswsnts. Tha Common Blements axe all the
real matate of the Subdivision other than & Lot,
including but not limited to privats streets,
perimeter fences, common sewer lines outpide
buildings, dxainsage facilitise and appurtenant
aasaments, all of which ahsll ba owned by the
Aagocintion.

Compan Expsoaas. Ths Common BExpenmes are the
expansss or financial 1iabilitiea for the
oparation of the Subdivisicn. RomNOn EXDEnsc

are the funds maqulrsd to bs paid by
eaach Lot Owner inm payment of much Cwaex'’a Common
Expenes liability. Thess eupenses include:

a. mpenses of sdministration, maintansnce,
conatruction, improvemsant, Tapalz or
replacement of tha Commnon Elements}

b. expeosep of utilitlieam and water not
peparately metered and hilled directly
to the Lot Ownarsj

c. expenses declared to be Common Expanses
by tha Documenta;

4. expenses agraed upon as Common Expansss
by the Associatiem; snd

a. much reasponable Teasrves aa may be
eatablisbhed by the Association, whathex
held in truet or by the heacciation, fox
repair, replacement or addition te the
Common Elemants or Any other real or
personal property acguirsd or held hy
the Association.

1o addition, some costs and axpenses rmposed
on the Association, bensfiting fewer then
all the Lots, ahall be & Common Bxpense, but
aspessed excluaively agaipst those Lote
banafited.

Rogiarant. The Daclarant im Koch Developmant.,
13L.

1
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2.8

2.8

2.13

2.14

Deaclaraticn. Thae Declaration is thie document,
including amy amendmants.

Dipector. A Director im a member of tha
Exscutive Board of the Association.

Tha bocuments ars this Deslarxation,
the Articlem of Incorporation of the Assscistion,
the Bylaws af the Aasociztion and any Rulms that
may be adopted by the Directors, &8 thay bs
amardad from time to time. Any exhibit, schedule
or ocertification mccompaoying a Document im a
part of that Documant.

Eligible Insuras,  An Eligible Iosurer is Aan
inmurar or guarantor .of & firet Securlty Interest
in a Lot. An Eligible Insurer st notify tha
Pespeiation in writing of ite nams and addrese
and inform the hssosiation that it has ineured or
quaranteed a first Becurity Intereat in » Lot. It
must provide the Association with the Lot numbex
and address of the Lot om which it is tha ilnsurexr
or guarantor of a Becurity Intersat. Buch notice
aball be desmed to include a request that the
Eligible Insursr ba given the notices and other
rights described inm Article XITI.

Zligible Mortoages. The Eligible Mortgages is the
holder of a first Becurity Intermat in a Lot,
when the holder bas notified the Asmociation, in
writing, of its name and sddress and that it
holda a firat Becurity Interest in a Lot., The
notice must ipcinds the Lot number and sddrmss of
ths Lot on which it has a sscuxity intersst. This
norice ahall bhe dsemed to include a reguest that
the Eligihla Mortgagee be given tha notices and
othar righta dsscribed in Article XII3.

Exacutive Poard, The Executive Board is the
board of directors of the Association.

Inoroveaente, Improvesests ars Any construcecion,
structures, equipment, fixtures oxr facilities
axisting or to be constructad on the Property
which im inclnded in the Subdiwvision, including
but not limited to reaidences, buildings, treee
and shrubbery planted by the Ownex, tha Daclarant
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2,18

2.17

2.18

2.21

or tha Aasociation, paving, utility wires, pipes F R AMI
and light poles, sswer lines, watex lineg, fire n 531
bydrant . {

Lot. A Lot ie a physical portion of tha
gubdivigion desigoated for asparate ownershbip ox
pecupancy, the boundarias of which are defined on
the Plat.

The Lot Owner or Owner im O]
the Declarant ox amy other Peraopn who owns a Lot. \
Lot Owner does oot include s Person having only 2
Securicy Intevemt or any other intexest: in a Lot
molely ag security for an obligatiom. The

Daclarant im tha initial owoer of each and every

Lot.

The Mziority
of Lot Owners means tha owoers of mors than 50
parcent of the wortem in the hsmociation.

ManacAr. A Manager Am a person, firm ox
porporaticon emplaysd or angaged ro perform
management services for the Bubdivieion and the
Ameociation.

Msgber. As usad harein, the term "Member® in
synonymous with the kexm "RirectonT -

Wotice aod Compant, Motics and Comment ig the
right of a Lot Owper to Tecelve notice of an
action proposed to ha taken. by or on behalf of
the Aspociaticn, and cthe right to comment
thereon. The progedures for Motice and Hearlng
are ma:r forth in gectiem 18.1 of this
Declaration.

Botice and Hasring, WMotice and Bearing ie the
right of a Lot Owner to recelwve notice of an
acticm proposed to be taken by or on behalf of
the Amsociation, and tha right to be heard
theresn. The procedursa for Notice and Heaxilng
are set forth in Bectiom 18.2 of this
Declaration.

Pozgya, B Pereon ise an individual, corperation,
truet, partnerahip, limited liability company,

RECEPTION MO, FoO&a&D7 LR
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2.27

2.28

aspociation, joint vanturs, government,
t pubdivision or agency cr other lagal
or compercial entity, or a combination thareaf .

Flat. %The Plar ia that cartain document antitled
Final Plat of KDCE Bubdivieion.

Preperty. Property la rhe land and all

inprovements, BAsenents, rights and appurtensnces
presently cwned by Declarant which have baean

submitted to this Declazration, 2a Amsoribed in /O
Pxhibit A hexeto.

Racords, The Recordm arxe tha real s=atate recorda
in the pffice of the Clerk and Bacorder of
Jefferpon County, Colorado.

Easidence. A residence ghall be the building for
aingle-family living, constructed on & Lok,
including an enclosed garage attached thereto.

The Rules are tha regulations for tha use
of the Common Blements and for tha conduct of
Permons in connecticn therewith within the
Eubdivision, as may bas adcpted from time to time
by the Executive Board pursuant to thin
Declaration.

Becurity Iaterest, A Security Interest is an
intereat in and encumhrance upon real estate or
personal property, created by contract on
conveyance, which secursa payment or parformance
of am obligation. Tha term lnciudes a 1ien
created by a mortgage, ceed of trust, inatallment
1and contract, lsass intended as mecurity.
pesigoment of laase or rents inrended as
pecurity, pledge of an owvnership interemet in the
association, and ary other copmenenal lien
intanded as security for an cbligatien. A
norconpensial lien does not creats a Smourity
Interest.

The Trustes is tha entity which may be
demignated by the Bxecutive Board as tha Truatee
for the receipt, administration end diabursement
of funds derived from inguresd losses,
condemnation awarda, special apssasmenta tor
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minsurad loesss and other scurces am defined in
the Bylaws. If no Trustess bas bezn designated,
the Trustes will be the Bxmcutive Bosrd acting by
meioTity vota.

ARTICLR. I1L
Lot and Bouodary Descriptlions

Maxiznyy Woober of Lots, The Subdivisalon contains
twelve (12} private Lota, Nothing contaldned in
this Sacticn shall prohibit the Owner of two or
more adiacent Lots from combining them ox
porticne thersof, so that the resuliing number of
lote is equal to ox leas than fwelwve (132).

Boundaries, Vertical boundaries of sach Lot
burdened by the Declaraticn are shown on the plat
and anch Lot is identified with ite identifying
mumber, The Lots are not defined by herizontal
boundaries.

ARTICLE IV
Paxty Walle

Definition, For purposes of this Article, *Party
¥Wail® shall mean and refer to any wall which is
part of the original construction of the
Regidences as such wall(a) may ba repalred or
reconstructed from time to time, Aa placed on or
imnediately adiacent to a Lot line, and separates
two [2) or more ramidsnces as A common wall, if
208 to bhe axtant that any such Party Walla may
hersafter bs locsted within tha Bubdivisilon.

Geusral Rules of Law Acply, To the axteat not
inconsistent with ths provisions of this Article,
the geparsl rules of law xegarding Paxty Walle
and Liabilicy for property damage due ©o
negligence or willful acts or cmissions shall
apply theretao.

Bharing of pepair and Maintensnce. The Cost of
Teascnable repair and maintenance of a Party Wall

ghall be a Common BExpense. Provided, howaver,
that costs incurred dus to extraordinary

6 RECEPTION NOD-
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clrcunmtances cavssd by one or both adioining Lo%
Owners ahall he Common Expenses aapessed to and
ghared equally by only such Lot Owner(e).

4.4 Destruction by Fire or Qther Camually. it a
party Wall le destroyed ox damaged by
circumatances which relieve the Aspoclation of
the obligation to pay foxr repair or replacement ,
then any Lot Owner whose Residence is bounded
thersby may restors it, and rthe other Lot Owner
whose Residesnce im bounded thereby ahall
contribute £ifty percent (S0%) of the comt of
such restoration, without prejudice to the Tight
of atry such Lot Ownar to demand & laroer
contribution from the other under any ruls of law
regarding liabilicy fox pegligent or willful acts
or omissione.

4.5 PEaatharprocfing. Mot withstanding any otber
provision of thim article, a Lot Owner who, by
negligence or willful act, causes & Party Mall to
ba sxpomred o the slements, phall bear the entire
cont of rearing ths damnge thersfrom and
furnishing tha necessary protection against
future dsmage from much slementa.

4.6 Right to Contributips Ruos with lapd. The right
of any Lot Owner under thim Article shall bm
appurtenant o and Fun with the land and shall pase to
euch unit Owoerz's successors in title. —

ARITCLE Y
Maintensmce of the Property

5.1 Dutisn of Assoclaticna The asmocintion sball:
{1} maintain, repair, replace and keep neat, attraokive,
aightly, fres from snow and in gond order, to the extent
that such functiocos are not expected to be performed by
Iefterson County or any ather political eubdivision tharecf
or for the State of Colorado, all of the Common Elements
including but not limited to the pidewalks along the
interior strestm, although they may be located within Lote;
(1) maintain the party walle in the Subdivision; and
maintaln tha exterior of sach residence, ineluding painting

4 RECEPTION NO.

) ‘>

FOALORLE

FRAME
056]



FRAME
0541

{exterior paint sclor chall ba commistent with an axieting
color scheme within +#he Jay Btreet Commons Subdivimion:
aceordingly, Do unattractive or uneightly paint color will
be allewsd which might decresse property values or create
pprest within the surrounding neighborboods), repairing,
replacing and oaring for reafs, guttere, down-spoute, all
front decks and porches, and all mxterior surfaces, but not
including doorm or windows, and oot decks and porches ia
back ysrds. The Associaticn may, from time to time, hire
and/or sentract with thizd parties to achlsve the
ohijectiven of the Section 5.1.

5.2 Indiyidual Lots. It shall be the duty and
ohligation of ssch Lot Owner, at such Lot Qwoex’s expensae,
to kesp neat, attractive, mightly and in good ordar such
foper’s Residence and the saxtsrior porticns of the Lot, and
o maintain, rapair and replace the game to the sxtent such
duties ars not the responeibility of the Assccistion, I£
the Ownar doss not discharge this chligation then,
following Notice and Hearing, the Repocistion may arrange
te have the work done and asseas the Cvmax for the cost of
mich work plus twenty-five percent (25%) of such cost for
inspection, adminietrative costa and owerhead of tha
aspcciation and other incldeatal expenses,

5.2 Richt of Aocean, Ay person authorired by the
BExecutive Board mhall hawve the right of access to all
porrions of the Property outsids of the Assidence
conetructed on & Lot for the purpoas of performisg
emergency repairs or to do other work rapponably convenient
to the affected Lot Owner. In case of an emergsncy, oo
racusst Or notice im required to accessa mll porticna of the
Froperty and/or Repldence for the purpase of performing
emergency repairs or ta do other work resascnably necessary.

Thip is provided that requests £0T entry are made in
sdvance and that any entry is at a time reascnably
comveniant to the affected Lot Owner. In case of an
emergency, TNO ragquest or notice ia required and the right
of entry shall be immediata, wbether ox not the Lot Cwner
iz presant abt Ehe time.

Allocated Interants

The interes: allocated to each Lot bas besn calculated by
the following formmla:

RECEPTION MO
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.1 Ziability for tha Compon EEDADEMN... The
pereancage of liabillty for Common Expensesa slincated to
sach Lot is to be sbared equally amongst all the residences
io the Subdivieion.

.2 _Yotes. PEach Lot in the Bubdiviaion phail have
rhe pumber of votep allocated to euch Lot in the Eylaws.
Any spacific percentage, portion or fraction of Lot Cwners,
unlass otherwise atatsd in the Documents, means the
specified percentagm, poxticom or fractich af all off tha
yoran an allocated in thd Bylaws.

BEITICLE _VII
Architectnral Review Cooomibise

7.1 Croation of Commithes. There. is hereby crested
» atanding committes of tha Association to ba known aa the
Architectural Review Committes or ARC, to be composed of
pot mors than three {31} individuale. Members of the ARD
ahall be appointed by the BExecutive Board, to hold office
Al tha will of the Executiva Board.

7.2 EFurpome of ARD. The purpose of the ARC is to
maintain the puperior beauty and gquality of the
irprovemants constructed om the Property, and the harmony
rhersof with the surroundings, and to evaluate the use and
maitability of the proposed improvements and the affect of
the same on arny adjacent or meighboripg properties.

7.3 Acmroval of Tworoveanenhe. Bxcept flor injtial
Improvenments constructad by Declarant and Improvemente mnads
at any time by the Association, all plana and
spacificatione in connectlon with: (1) exteriocr remodeling,
rebuilding, Tefurhishing or alteration of a Residence,
including without limitmticom the: extsrior appesrance, color
or taxturs, patio covers or awnings; {1i) any Improvemnsnt s
or altaraticns to ths Lot orker than to the Rasidence,
ingluding but not limited to landscaping veot indtially
provided by Declarant, sculptuxe or art work, driveway,
sidewalk, outside deck, grading, excavation, filing or
similar disturbance of the eurfaca of the land, shall
require the prior written spproval of the ARC.

7.4 Quner o Bubmlt Plans. Pefore any construction
work begins, the Owner of the Lot shall be rasponeible for

)4
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submitting to Eha ARC complete plane, specificatlions and
color/material/texture samples for Lbe. mcheduled work and
the gualificaticns of tha parties to be parforming the
pcheduied work.

7.5 Action bv ARG. The ARC'm approval oF
dienpproval az reguirsd by thia Declaration shall ba in
wriring. In the svent the ARC faile to give its written
approval or disapproval witbin thirty (30) days after
complete submimsion of the required plans and
epecificatione shall be deemed spproved by the ARC, ’5

7.6 Copgtrunticn of Txororscante After Azproval v
ARC. Following spproval of proposed improvements by the
ARC, the Lot Owner ahall cause tha spproved Improvemente to
be made to the Lot in a timely Zashlon.

7.7 Guidelines, Bteudezda. spd Procsducsd. The ARC
shall adopt quidelines, atandaxda, and procsdures for its
day to day operations end the pexformaocce of ite duties
under this Dsclaration, which guidelines, ptandards and
proceduras shall be consistently applisd for all matters
coming befora tha ARC.

7.8 Cogpenaabicn OFf NMexheza Of ARC. The members of
the ARC may receive raasonable compensation foxr services

- performed, togethex with reimbursement for actual and

reascnable expenses inmurred by them in the performance of
their duties.

7.9 Non-Liability of ARC Memhels. None of the ARC,
apy member therecf o the Bxecutive RBoard shall be liable
to oy Owner or to any other persmcn for any losas, damage o
imjury arising cut of or in any way connected with the
performance of the ARC:m dutles nnder this Declaration. By
granting its approval of proposed irprovements, the ARC
will mot be deemed to hawme approved or to have made any
reprepentation am to the safery, structiural soundness or
compliance with local building codes or other governmental
laws or regulaticna concerning the proposed improvements.

AEXTICLE VII1
fastrictions Cm tee, Alisnstion And Dooupanoy
8.1 Improvenanta to Iots. The following

regtrictions on conatruction of Improvementsa phall apply to
all Lobm:

RECEPTION NO- FOLEOS 1B
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8.2

B

Zoning, Zoning lawe, orrinancee,
repolutions, rulss and regulatlonas are
considmred to be a part hereof, and no
provision of thim Declaration shall be walld
or be intarpreted to vinlate any pressnt or.
future zoning laws, erdinances, Teaoluticons,
rulens or regulaticona.

Garage apd Private Drive. A garags shall ba
requized and shall be of a size at least [
large ancugh to ancloss one (1} passenger
automobiles. No attsched or detached

unenclosed carport will bs permitted.

Yancer. For normal wear and Leax, all
fencen shall be maintalned by the Homeownexm
Aspociation, and must be a unifcrm

ptain {redwood) . Any repair other than
normal and tear, such an

damsge and neglect, ia the responplbility of
rhe individual hommowner.

The fences may he repaired by the individual
repponsible, bnt the ARC must approve
reprir. If sald improvement is Dot
approved by the ARC, homeowner ansociation
may take repalr and bill the individual
homecwnar .

Maintaining of Pralusge. There sball be no
interfarence with the established dralinage
pattern as planmed by Declarant fox the
entire Property.

The followling Uee

Des Restrictions.
Reatrictions apply to all Lots and to the Common
Elemant.s:

Bingle-Family Rasidsnce, Rach nalt is
reptricted to use as a eingle family
Repidance and accessacry uses as permitted
harmin. A aingle-family Resldence is
defined as a single housakeeping unit,
operating on a nomprofit, noncommercial
bagln.

RECEPTIOM MO.  FO&&QF18
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£.

B Corxmerisial Furstaita,. Except for those
activitiea conducted s a part of the male
or resale of a particolar Leot, ne industry,
business, trade, commercial sctivities or
home professiopal pursulte shall be
condurtad, malntained or permitted in any
part of a Lot, nor shall any Lot be used or
rentad for transisnt, hotel or motel

PurpoRes .

Compliance with Lawt, ¥o immoral, improper,
cffensive or unlawinl ues may be made of the
Property and Lot Ownars shall comply with
and ecnform to all applicable lawva,
crdinances, rTules and regulations of the
Tnited Statep, the State of Colorado and the
County of Jefferson. The violating Lob
owner sball bhold harmlese the Asscciation
and prosecuticns for any vielation or
noncompliance .

offensira_Activiiias. No noxioum, offensive
dangerous or unsafe activity shall be
parried vpon any portion of the Property,
nor shall amything be done, sither willfully
or megligently or placed thersom which ie or
may becoms s npuisance or causs an
unreascnabla ambarrassment, disturbance or
annmoyance to other Lok Ownera or cocupants.

Anpoving Sounds. or Qdoxg, Mo sound or ador,
ineluding thoss caused by bouss pets, shall
be emitted from any portion of the Property
which is noxicus oxr reaecnably offenaive to
or would interfere with the righte, conforms
or convenience of other Lot Cwoere or
ccoupants. Without limiting the gemerality
of the foregoing, DO exterlor speakers,
horna, whistles, bells or other scund
devicea, other than gscurity devices used
exclusively for security purposes, shall be
Jocated or used o any Lot except with the
prior written approval of the ARC.

There shall be no

activity or lmprovement on any portion of
the Property which i{s or might be uneafe eor

RECEPTION MO,
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hazardous to any peraon or property.
Wizhout limdting the generality of the
foregoing, no firmarms shall be discharged
upon the Property, aod ng cpen fires shall
bs lighted or parmitted, mxcept im n
eonteinad barbeque unit while attended and
in usa for oooking purpossd or within an
intaricr or exterior firsplace designed Lo
pravent tha disparsal of burmiog embers.

B _Tosichtlinass. All unsightly siructures,
froilitias, equipment, cbhijecks and
conditions shall be enclosed within a
strjcturs, including snow removal equipment
and garden or maintananca sguipment except
when in actoal uee. Ko unmightly ltems
wiing shall be left on porches, decks,
backyards, limited common areae, and common
aress, as dearermined by the homeowners
sapocistion.

Gazages: Garages ahall be kept in

an orderly and neat faphion, and garzags
Acor aball not be kept open for an
axcaasive period of tima as determined
by homecwner aseoclation.

Ocher than short-termm
gueats or agents of an Ownar, no vehiclea
may be parked fox no mora than geventy-
two (72) houra, and no wehieles shall be
reqularly kept in any ares other than in the
garmnge. OCarages ars restricted to storage
and for parking spacea for wvehiclea. XNo
boat, camper, traller, tractox, truck, towed
rraillar unit, motorcycls, dimabled, Jumked,
or abandoned webicle, motor heme, moblle
home, recreational weblcle oxr any other
wahizls, the primary purposs of which is for
recraationsl, sporting. or commercial use,
sahall be parked oz shtored im, om or sbout
any Lot or straet within or arcund the
proparty, except within the attached garage.
Declsrant, the Asacciation and the ARC ehall
hava tha Tight to enter porcilons of the Lot
to ramove and atore, at the Owner's expense,

1 RECEPTION NO.
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wahiclas in wiolation of thim Beption. The
Owpar sball bha sncitlad to Notice and
Hearing prior te msch zctiom.

¥abicis Repaire, No maintenance, aexrvice,

repaly, dismantling oF repainting of any

type of vehicle, boat, machlne or device may

be carried on, except within a enclosad

structure which screens tha aight and sound ‘Ol
of the activity from the straar and frem

other Lots.

Patu, No animals shall be kept in any
renidence, except for dogs or cakm or other
indoor bhowmsehold pets, sporovad in writing
by tha Exacutive Beard or the Manager as
compatible with . the Bubdivision. Pets may
not be kept for any commarcial purposes.
Bvery household per aball be cootrollsd
inside it’m cwner's Lot except when properly
lenshed sod accompanied by the pet’s Owner
or bis reprasentative. Each pet shall be
permanently remowved from the Proparty
following Notice and Hearing. Dwnexs shall
hold the Association baxmless from any clalm
ramulting fxom ary action of their pets.

Ko Ownar mhall
place any structure whatsosver wupon ©T
permit any strecture to intrude upon ox
overhang the Comnon Elements, and ne Owner
aball engage in any activity which would
temporarily or permanently deny fres mcceoss
to any part of the Common Elements by all
Owvmars. Wo uaa ahall sver be made of the
Comren Blements which would deny ingress or
egress by any Cwoar to such Cwner’s Lot.

Rastrictions cn Garhaos and Trxash. Mo
roafuss, garbage, trash, lumber, grass, shrub
or tree clippings, compost, metal, bulk
materials, mcrap, refuse ox dehris of any
kind shall be kept, atored or allowed to
accumilate on amy Lot except within an
enciceed structures or ares appropriately
soreened from wiew, except thak any
container containing euch materimls may be
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placed cutmide at such times as may ba F RAME
necesmiry to permit garbage ox trash pick-
pec 0549

Mo TempoTAIy Structures o Bullding

Katerisls, Bxcept during eonmhruction, as

sat forth above, no tent, shack, temporary
structurs or temporary building or bullding Q_O
matarials sball be placed, mtored, or

maintained vpon the Lot

¥othing sball be dome or kept on the
Property which may result in a matezial
incrsasa in the rates of insurance or would
result in the cancellation of Iinsurance
maintained by the Association, withoub tha
prior approval of the Aasocciation.

Furthar Mubdivigion of Lotw. The Owoer of &
1o ahall oot further subdivide thabt Lot.

In the even: of damages or
destructicn of any improvement on s Lok, the
Owper thermof smhall canss tha damaged or
dsstroyad improvement to be restorsd ox
replaced to its oxiginal condition or such
other condition as may ba approved in
writing by the ARC, or the Owner shall causa
the damaged or destroyed improvemsnt to be
demolishad and the Lot to ba sultably
landecaped, subjsct to the approval of the
ARC, mo as to present a pleasing and
attractive appearanns.

Restrictione or Bicus aod Advertising., wo
sign, poster, billboazd advertising device
or display of any kind ehall be erscted or
maintained anywhere within the Property so
ap to ha avident To public view, unless

approved in writing hy rhe Association ex
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the ARC. A aign advertiming a Lot for male
or lesssa may be placed in windows; provided,
howeyver, that etandsrde relating o
dimensions, color, atyle and lecatlon of
puch eigne shall be determined from time to
time by the ARC.

Restrigtions oo Alisoaticn. A Lot may not be
comveyed pursuant to & time-gharing plan.

Easnmeots mod Licsosss

Riisting Rassaente. All sasaments or licenses to
which the Bubdivielon ia presently eubject arxe
shown on the Plat.

Owner’s Easmoeat Acorons Comon Elempants, Bvery
Ownar shall have a xright and eapement for ingresa
to and egress from such Owoer’s Lot over and
across the Common Elaments, which emsement shall
ba appurtenant ko and shall pass with the ritle
to every Lot, subjeck to the right of the
Aspociation to dedicate or transfexr all or part
of the Common Elements to any public agency,
authority or utiliry for such purposes and
pubject to such condiriems am may be agreed to by
the Association. Ro such desdication or tranefexr
by tha Associsticn shall be sffective unless an
inptrument slgoed by all of the Lot Owners
agreeing to euch dedication or transfer hap been
recerded in the Recoxds.

i F1 e '
Rrtarior porticna of Loka. The Resoclation and
ipm authorized mgents shell have a perpsiual
easement and righr-of-way con, over and under the
Commoon Elements and the extericr portions of the
tTots insofar as the pame pbould ba pecessary fox
the Association to Fulfill ita duties and
obligations recited hermin, subject to an ongodng
duty to reptore any surfaces demaged in the
PTOCERE .

sl bl

ARTICLR T
Amandeant to Daclarsation
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10.1 Iz Ganeral. This decleration may be amended only
by vobs or Agresment of Lot Owners of Lots to
- which mt least eixty-meven percent (67%} of the
votes in the Asscciation ara allocated.

10.2 Limitation of Challangas, Ao action te challenge
the validity of an amendment adopted by the
Asscciation pursuant to this Article may not be
brought more than cne (1) year afier the
amendment is xecorded.

10.3 Recordaticn of Avendnents. Each amendment to the
peclaration must ba recorded in the Recorde, and
the smendment is affactiws coly upen recoxrding.

10.4 Upanimous Copasgt, Ao anmendment to this
Daclaratics may not inereape the munber of Lots,
changs the boundaries of a Lot, the AMllocated
Intereats of a Lot or the usea to which a Iot ie
restricted, except by unanimous consent of the
Lot Owsers. .

10.% Consent of Bolders of Gecnrlty Interests.
hmendmants Eo the Daclaration are subject to the
conpent reguirements of Axricle XITI.

ARTICLE X1
Ammnduents o Bylsws

The Bylawa may be amended only by a vote oI pixty-seven
percent [67%} of the Membera of the Bxecutive Board,
following Wotice and Comment to all Lot Owners, ab any
mesting duly called for such purpose.

ARTICLE IIT

Teodnntlox,
Termination of the Subdivieion may bm accomplished in the
pame mAnmer ms & common intersst community under with

C.R.8. S18-33.3-218, ox by amy other means which is the
wananimous written consent of all Lot Owners.

ARTICLE X311
Nortgages Protaction

RECEPTIONM MO.
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13,1 Introducticd. This Article sstabllisbes certain

3.3

standards and covenante which are for the benefit

of the holders, inmurera and goarantors of

cartain Security Interestm. This Article im

aupplemental to, not a substirution for, any

other provisions of the Documents, but in the

cape of conflict, this Article ahall control. -
"
Parcantace of Eligihle Mortoageas, Wherever in =
this Deciaration tha spproval or comment of &
specified percentage of Eligihla Mortgageee ia
raquired, it sball mean that the approval eox
conment of Eligibhle Mortgagees holding Securlty
Intaraats in Lots which in the agarsgate have
collected to them that mpacified percentags of
votes an coupared o the total wvotes allocated to
all Lote in the Resociation then sublect to
Security Intereste held by all Eligible
Mortgagess .

Wotice of Asticna. The Rssociation shall give
Frompt written noticm to known Eligible
Mortgagees and Bliglble Inpurerx of:

A, acy condemmation loss or any casualty lose
which affects a matexial portion of the
gubdivielon or aoy loft in which there ie &
firsz Security Intersst beld, insured or
cuarantesd by thar Rligible Mortgagee or
REligible Insurer, am applicabla;

b. any delinquency in the payment of Common
Expense mpsssamects owed by a Lot Owoer
which remains uncure=d foxr A pericd of sixty
{60) days and whosa Lot im subject to a
Firat Security Intmrest held, ineured or
quarantesd by that BEligible Mortgagees oT
Bligible Insurer, as applicable;

c. any lapse, cascellation or material
modificarion of any insurance policy or
fidelity bond maintained by the Associatiocn;

d. amy propomed actiom which would require the
conaent of a specified percentage of
Eligible Mortgagess ms stated in Secticnm
13.4 of the Declaration; and

e. amy Judgment rendered sgainat the
association.

18 RECEPTION NO. FOLLOT 1R
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0 5 5 2 . Notwithstanding any requirement permitted by ﬂ 5 5 3
this Declaraticn, no amendmeant of any
material provisiom of the Documente of the
Association or Lot Owners described in this
Section may be effective without notics to
all Eligible Mortgagess and Rligible
Inpurers, as required by Saction 13.3 above g—
without the vote of at lsast sixty-seven
parcent (67%) of the Lot Owners lor anoy
grsater Lot Qwnar wote ragquired in this
pPeclaration} and without approval by at
lanat fifty-ons percent (Si%) of the
Rligible Mortgagees {or any greater Eligikle
Mortgagees approval reguired by this
Declaraticn). A change, daclaraticna,
Articles of Ipcarpozation, and By-Laws pf
the Aspociation which govern or regulate any
af the following would ke conpldered

material:
i. woting righte;
ii. appmasmente, assessment lisne or

priority of amasssmant liens;
1ii. resarvena for maintenance,
repair/replacenant of Common

Elementa;

iv. responsibility for maintenance and
repatra;

v. expaneicn or contrmeticn of rhe

Bubdivision, or the additlen,
annexation or withdrawal of propsrty
to or from the Subdiviaion;

*i. insurance or fidelity bonds;

vii. ieaming of Lots;

wiii. a decleion ¥y the Asscciation to
eatablish saelf-macagement when
professional management had been
required previgusly by the Documents
or any Bliglbls Mortgeages:

ix. restoration or repalr of the project
after hazard damage or partial
condermation im a maaner other than
that specified in the Documents;

12
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xi.

termination of the subdivision after
soeurrenca of pubastantial destruction
or condetrmation: and

any proviaion bepefiting mortgage
bolders, insurers or guarantore.

HMotwithetanding any lower reguiremsnt
permitted by this Declarstionm, the
Aasociation may not take any of the
following actioope, without notice to all
Eligible Mortgagees and Bligible Inaurars,
ps required by Section 13.3 above, and
appreval of at least fifty-onme percent {51%})
{or tha indicated percentags, 1f higher) of
the Eligible Mortgagees:

1.

1.

1ii.

1.

comrey or sncumber the Common Elements
or any portion of tha Common Blements,
for which mn eighty percent (BOW)
Eligible Mortgages approval is required
{the granting of aasaments for public
utilities oxr for othar public purpoaes
consistent with the intended use of the

Commopn, BElementm by tha Subdivieion will

not ba deemed a transfsr within the
meaning of this clauns) ;

the terminaticm of the Subdivieion for
reasons otber than substantial
destruction or condemmation, for which
sixty-seven pexrcent {£7%) of tha Votes
of Eligibls Mortgagses is ragquired;

the granting of any ssasementsa, leages,
licenass or concessions throungh or ower
rhe Common Elements { excluding,
however, aoy utility sasements serving
or to serve the Subdivision mnd alpo
excluding sny lessas, licenses ox
concmasions lasting for po more than
ona (1) year:

the restoration ox repalr of the
Property after hazard damage or a
partisl cendempation in a manner other
than gpecifisd in tha Instruments;:

the agsignment of the future income of
the Asspciation, including ite right to
reaceive Common Expenss Assssgments; and
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13.5

13.6

vi. any action taken not to repair or
replace tha Property in the syent of
gubstantial destructicn of any parr of
a Lot or the Common Elementa.

. Tha Association may not change the period
for eollection of reqularly budgeted Common
Expense Assessmenta to otber than monthly
collection without the coneent of all
Bligible Mortgagees.

a. The failure of an Eligible Mortgagees or
Insurar to respond within thirty (30) days
to ap written requesat for approval of an
addition oxr amendment %o the Document
wharever Eligible Mortgagees or Eligible
Insurer approval im required, when such
request is delivered by certified or
registered mail, raturn receipt requested,
ghall congtitute an implied approval of the
addition or amendment.

The Asgociatlion mst
maintain current copleg of the Declaration,
Bylaws, Bules, books, Tecorda and fipancial
statemants. The Rspociation shall permit any
Bligible Mortgagee or Eligibls Insurer, or other
first mortgages of Lotm, to inspect the booka and
records of the Assccisticn during normal businees
hours.

The Aasociation will

Iinancial Btalemenis.
-provide any Eligible Mortgages or Eligible

Insurer who submnits a written requesh with a copy
of an anpual financial statement. Tk eball be
provided within ninety (S0} daya following the
end of each fiscal year of the Asaociation. This
financial atatement need not be audited by an
independent certified public accountant unless
any Bligible Mortgagee oxr Bligible Insurer
requests it, and the Eligible Mortgagee or
Eligibie Insurer ghall baar the coat of the
audit.

The pronvieions of thie hrticle are

Foforcenent.
for the benefir of Rligible Mortgagees and
8ligihle Insurers and thair successcrs and may be

21
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13.8

13.2

enforced by any of them by any pvailable mennn,
et law or in equity.

Attandanae at Mestings, Any reprassntative of an
Rligible Mortgagee ox Rligibls Insurer may attend
and sddreps any mesting which a let Owner may
attend.

In the sveot of demage

Appnintment of Trustes.
or destryction undexr Article XVII ox condammation

of all or m poxtion of the Subdivielon, any
Rligibles Mortgages may Tequire Lhat puch procaeds
be payable te & Tramtes matablimhad pursuant to
fection 2.29 of this Declaration. Frocesds will
then ba distributed mccording to law. Unlarms
otherwipe required, the Memberm of the Bxacutive
Board, ackting by majority vote, may aAct ame
Truatee.

ARTICLE_ETY
Aspasgnant and Collection of Comesom ExpADERS

24,2

ey

oozt Q s EXnenms Except am
rovided ip Bection 2.6, §.1 mod Bection 14.2,
sl] Common Bxpansss mhall e assessed agalinoet all
Lots agaally.

These HExpenses for resmconabla majintenance
shall include but ars not limited to Common
replacement. of the landscaped mxterior partions
of Lots and reascoable maintenance, upkeep,
rapair and replacement of the sxterior roofs and
walle of ths Residences conatructad on the Lote,
front porchss and decks, and fencee
potwithetanding the fact that such maintensnce,
upkesep, Tepalr and replacement cold be viewed as
bensfiting cne particulaxr Lot over another.

Commen, Expaneas Abtribube to Feorsz than mll Lota.

a. Any Comron Rwpense for parvicen provided by
the Assoclation to an individual Lot nt the
request of the Lot Cwnexr ehall bha asmeraed
egainet thar Lot.

b. An aspepsment to pay a judgement againet the
Aspociation may be made omly againat the
Lots in the Subdivieiom at the tims the

) CrOTIAT)
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Judgamknt wam entarad, in proportion to

thely Common Bxpensa liabilities.

1f a Common Rxpenssa im cansed by the

misconduct of a Lot Owner, the Assoclation

may apssss Chat expsnse sxclusively againet

that Lot Owner’s Lok,

Pees, charges, taxas, impositions, late

chargea, fines, collection coate and Qé
interest charged agalnet a lot Owner 9,
pursusnt. te the Documants are enforceable as
Common, Expensa hassssments .

14.2 Lien.

».

Tha Associsticn is herely granted and shall
hava a llen oo & Lot for a Common Expense
Assespmant levied mgainst ths Lot or fines
imposed sgajinst lte Lot Ownax. Feea,
chargem, late chargam attorney fess, fines
and interset charged purauant to the
Documents ars anforcasbis as asfessgments
under thim Section. The amount of the llen
ahall include all thome iteme aert forth in
this Bection from the time such iteme become
dus, If a Cooron Rxpenss Ampessment im
payable in iostallments, each inetallment ise
a lien fxom the time it bacomes due,
including the dus date mset by any valld
Association acceleration of inmtallment
obligaticns. '

A lian under thie Bection is pzilor to all
othar lisom and snoymbrances rescorded hefors
tha recordation of the Declaxation; (ii) a
Lot axcept: {1).lisns and encumbrances
recordsd befors ths yecordation of the
Declaration; (i1} a Zirst Sscurity Intermsst
on tha Lot recordad befors the date on which
the Common Bxpenss Asasssment sought to be
entorced beacame delinguent; and (1ii} liene
for rarl matate taxes and othex pgovernmentel -
pamaswmente or charges againat the Lot. A
lien under this Secrion is also prior to all
Becurity interests described in item (2} of
thim Bubsection 24.3(b) to the sxtent that
the Common Expensm Assespments are bamad on
tha periodic budget sdopted by the
Apmocistion pursuant to Sectipn 14.4 of thims
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Article and wonlid havs becoms due in the
absance of accelsrarion, during the six
montha immediately preceding imstitution by
aither the Asmpciation or eny party holding
p lien menior to any part of the Asecciatlon
lien crested under this Secticn of an action
or a nonjudiclal foreclosure sither to
snforce or extinguish edther the O»
Association’s lilen or a Security Iinterest GL
deperibed in item (ii) of this Subsectlon
14.3(b). Thim Subsaction does not affact
tha pricrity of mechanicm® or materiaimen’s
lisne or the pricrity of a lien for, other
mapessments made by the Association.
Reoording of the Declaratjon inm the Records
conatitutes record notice and perfection of
the lien. Purther recording of a claim of
lien for a Covmen Bxpense Aasessment under
this Bection ig not regquired.

A lien for an unpaid Common Exgpenss
Asapspmant ip sxtinguishad unless
proceedings to enforce the lien are
insrituted within three {3) yeare after the
full smount of the Commor Bxpehse Assssament
becomes due, except that if an Ownex of a
Lot subject to A lien under this Section
filem a petition for relief under the United
Brates Bankruptcy Code, the time pericd for
instituting proceedinge to snforce the
Association’s lien sball be tolled undex

. thirty {30) days aftex the automatic stay of

proceasdings wader Sectlom 3162 of the
Bankruptoy Code im 1lifted,

1his Baction does not prohibit an action to
recover smums for which Subasction (a) of

‘thim Section creates a liem or prohibit the

Association from taking s deed in lien of
foreclosure .

A judgement or decrse in an action brought
undaer this Section shall include coata and
reascnable attorney feem for the prevalling
party, which shall ke addiriocnpal Common
Bxpense Aspaapments.,

A Judgement or decree {n an action brought
under this Eection is enforceable by
axacution mmder Colorado law.
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L. The Aseocistion’s lisn muat ba foraclosed Iry
the mame judicial procsdure by which a
morrgage on vesl satate la foreclogsed nnder
Colorado law.

1. In any action by the Aseociation to collect
Common Expense Aesepemeanta ox Lo foreciose a
1ien for uopaid Common Expense Assessments,
tha cour: may appoint a recelver fiér the Lot
who shall collect all mums due £rom rthat Lot
Owner or a temant of the Lot Ownar prior to
or during the pandency of the action to the
extant of tha Association Common Expense
Asseasments, based cn m peariodic udget
adopted by the Assccimticn pursuant to
Becticn 14.5 of thisg Daclaraticn.

5. T# s holder of n firat or second Becurity
intarest in a Lot foreclosss that gecurity
intarest, the purchaser at the foreclogure
sale ix pot 1iable for acy unpaid Commen
Rxpense Aapesaments sgainst that Lot which
becama due before the sale, othar rhan the
aspespments which are pricr to that Security
interest under subsection {b) of thie
Bection of the Declaratien. Anmy unpaid
Commpan BExpebee assespmants noh aatinfied
from the procesds of asle or not otharwlee
collected, bacoms Common Expenses
eollectible from all the Lot DwneTe,
including tha purchaser.

X. Any payments received by the Association in
the discharge of m Lot Cwner’s abligation
may be applied to the cldenat balance due.

Puscst Adepticn snd Batification, Witbin chirty
(30) days after adoption of a proposed budget for
the Subdivimicn, the Bxecutive Board ahall
provide eithex a oopy of the proposed budget or a
purmary of the budger to each Lot Ouwnex and shall
et a date for each meeting of the Lot Owners to
conaider ratification of the budget. The meet ing
phall be not leas than fourteen (14} no mors than
mixry (60) days after mailing of the aummary.
Dnless at that meating a majority of all Lok
Ownera rejects ths budget, the budget im
ratified, whetbhar or not a guoIum is prement. It
the proposad budget im reflected, the pericdic
tudgat lamt rarified by the Lot Owners continuen

é_@
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14.5

14.6

ifd.8

4.5

until the Lot Ownera ratify a new budget proposed
by ths Executive Board.

” RRCXIR — A LR 1 By R b A
Assasgmenta, If the Executive Board votes to
Iwvy Common Bxpense Assssspents oot included in
the rurrent budget, othar than one snumerated in
gagtion 14.2 of this Declaration, in an amount
greater than fifteen percent {(15%) of the current
anmual cperating budget, the Executive Beard
shall submit this Common Bxpenss to the Lot
twmaras for ratification 1o bha same manner as &

budget upder Bection 14.4.

Cactificate of Peyzsat of COMmOn BXUanse
Masassnepta. ‘The Associaticon, upon written
request, ahall furnlsh & Lot Owper with a wrinten
statemant setting cut the amcunt of umpaid Common
BExpenss Asaessmenta agalnar the lot. Tha
statement musk be furxnimhed within fourteen {14}
calendar days after receipt of the reguest and im
binding on the Association, the Executive Board
mand each Lot Osmer. A reascnable fee, established
by the Brecutive Board, may ba charged for such
atateament . —

Bomthly Pevment of Common Expanses. A1l Common
Expenses smsesped under Sections 14.1 and 14.2 of
this Declaratlcn shall ke dus and paysble
manthly, unless otherwigse detexmined by the
Bxacutive Board.

Ascalaration of Common Expauas Aasesemeants,. In
the event of default in which any Lot Owner doss
pot make the payment of aty Common Bxpeose
Ansensment levied agalnst his Lot within ten {1D)
days of the date due, the Executive Board shall
have the right, after Notice and Hemxdng, to
declare all unpald Common Expenss Asseesments for
the pextinent fimcal year immediately due and
payable.

Coeoceent of Copxoon FXanss ASEANEDATLE .
Common Expense Asasessments shall begin on the
first day of the month in which conveyance of the
first Lot to a Lot Ownexr other than the Declarant
otcurs.
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14.10 N ¥Wadves of Liability for Copmen Expepoes, XNo
0 56 0 Lot Owner may becoms exempt From liabllity for
payment of the Commmon Rxpense Assmesmants by
wajiver of the use por enjoyment of the Common
Elements or by abandcrment of tha Lot against
which the Common Expersa Aogessmanta are made,

14.11 Rerscnal Iiability of Lot Owners, The Lot Owner QJ
of a Iot, at the Limes & Common Expengsa Aspesament ?)
or portion of the Asssasment ls due acd payable,

im perponally liabls fior the Common Expense
Assesgmany, Parmcnal liability for the Common
Expansea Assesament shall not pass tc & succeascr
in titla to the Lot unless the successor agrees
to amsuma the obligation.

14.12 Wadver of Homestoad and Other Exemptions.
baking title to a Lok, an Owoer waives all
federal and atate homambtesd oxr other exemptions
with reepect teo tha lien for Common Rxpense
Ansepaments .

ARTICLA IV
Right o Akmsign Futnze Tooome

The Asscciation may assign its fnbture incoms,
including the right to receive Common Expenae Aapessments,
orly by the affirmative yote of Lot Owners of Lote to which
at lsane 51 percest of the wvores in the Amaociaticon are
milocated, at r Mortgagee consent described in Axticle
XTIX.

ARTICLE XVZ
Parsons and Lots Bubisak to Docooents

16.31 Qogplisnce With Docignente. All Lot Ownexs, tenants,
mortgagees and occupants of Lotm shall comply with the
Documents. The acceptance of a deed o exercige of any
incident of cwnership or entering into a lsasa or occupancy
of a 1ot constitutes agreement that the provieions recorded
in the Records are covenants mmning with the land and
shzll bind amy Permcns hawing at aoy time any interest or
estate in any Lot.

16.2 Mdoption of Rulss, The Executive Board may adopt
rules regarding the use and pccupancy of Lote as it affects
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the Common Blements and the activities of occupants,
subject to Notlece mnd Comment.

ARTICLE XVIT
Insnsance

17.1 Covezage, To the sxtent reasonably avaiisble, the
Exacrutive Board shall chtain and maintain insurance
ecoverage as #et forth in thie Article, If such insurance is
not raasonably available, and the Executive Board shall
canas nctice of that fact to be hand delivered por sapt
prepaid by United Stares mail to all Lok Owners and
Eligible Morrgagess at their progpective last kpown
addresnes.

17.2 Propaziy Insurance Covsiage. FProperty ingurance will
be madintained om the Common Elementa and all personal
property owned by the Association. The Association will nse
its best efforts to assure that esch residence is insured
st tha expense of the Lot Oswmar for All-Risk coverage with
deductibles not exceeding $1000.00 per residence.

17.5 Liablility Insurapce, Liability insurance, inciuding
medical payments insurance, will bs maintained in an amount
determined by the Bxecubive Board, but in no evest ghall it
be lema than £1,000,000,00 Thie insurancs ghall cover all
occurances componly insured againat for death, bodily
injury and property damage ariping out of or in conmecticn
with the use, ownership or maintenance of the Common
Elements and the activities of the Association. To the
extent available, insursnce policies carrisd pursuant te
thin Eection mball provida that:

a. each Lot Owoer is an inenred person uwader the
policy with reapect to liabllity arieing out
of the Lot Cwner's memberghip in the
Aspociation;

b. tha ipeurexr waives the xright to subrogaticn
wnder the policy sgainst a Lot Owner ox
merber of tha household of a Lot Owner;

c. an act or omisaion by a Lot Owner, unlees
arting within the scope of the Lot Cvner's
authority on behalf of the Asesoclation, will
ot woid the policy or be a condition to
recovery under the poiicy:

d. 1f, at the time of m losa under the policy,
theye ip other inmsursnce in the name of a Lot

28
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17_4

17.5

17.8

Owner covering the same risk covered by the F RAME
policy, Ehe policy of the Asscciation g 5 6 3
provides primary losorance; and
&. the inpurer issung the policy may not cancal
or refuss to renew it uptil thirty {20) days
after notice of the proposed cancellation or
non-renewal bagp been mallad te the
Asgoniation, esch Lot Owner and each holder
of a Sacurity Interest to whom a cartificats |
or memorsndum of ineusrance has been imsued at 3L‘\
their last knewn addresses.

Fildality Borde. A blankat fidelity bend ox
dishonesty inaurance covermgs may be provided at the
eprtion of the Executivs Bomrd for axycone who aither
bhandles or is responsibls for funds held or
administered by the Ramocisticn, whether or not they
recelve compensation for their mervices, The bond or
ineurance shall nams the Associaticn as obligese and
ahall cover the maximum funds that will be in the
cuatody of the Amsocimtion or the manager at any time
while the bond is in force., In no svent shall the
bond or coverage be for ap amcunt lesa than the sum
of three (3) monthe asssssments plus resarva fundm,
The bond or coverage shalil include a provision thab
calle for ten (10) daye written notice to the
Aasociation, sach holder of a Security interest in a
Lot, each saryvicer thar sarvices a FNMA-pwned or
FHLMX-owned mortgage on a Lot and the insurance
truatee, if any, hefore the bond can be cancelled or
substantially modified for any resson. Whan either
{I} peparate bank accounte for working funds and
reasrves are maintaloed and monthly checks are sent
directly to the Asscciation, (II} a management
company malntaine separats rscords and bank accounte
for each aspociation's reserve account, or (FII} two
(2) directora mast sign ary check written on tha
Teperve account, then the fidelity bond or coverage
may be in an amount egual to three (3} months Common
Expense Asgessments cm all Lota,

Iat..ﬁ!nir_ielinhl_; An insurance policy imsued to
the hagociation does not preclude Lot Owners from
obtaining insurance for their own bensfir,

Mozkers Compensarion Iusuxancs. —The Executive Board
chall obtain snd maintsin Workers Compensaticn
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17.7

i7.8

17.8

i8.1

18.2

insurance to meet the requirements of the laws of the
State of Colorado,

Rirectors and Officers ITdabiliLy Insurance, The
Bxerutive Board may obtain and mainotain directors angd
officers liability ineurance covering all of the
Directors and Officers of the Assoclation. Thigm
insurance will have limite determined by the
Bxacutive Board.

Sthar Insurance,. Ths Association may carry other
ipsurance whilch the Executive Board comeiders
appropriate to protect the Association.

RErssipgme, Iosurance premiuma for insurance carried
or to be carried by the Assoclation shall be a Common

Expenes.

AXTICLE_ZVILI :
¥otice and Comwants Notice and Hearing

Rloht to Notice and Commeabt. PRefors the Bxecutive
Board amends the Bylaws ox the Rulems, wheansver the
Documents requirs that an action bhe taken after
"Notice and Comment,* and at any other time the
Executiva Board determines, the Lot Owners have the
right to receive potlee of the proposed actlon and
the right to comment orally or in writing. Motice of
the proposed action either shall be given to each Lot
Cwner in writing, delivered perscnally or by mail to
all Lot Owners at such address as appaars in the
records of the Aemociation, or it shell be published
in a pewsletter or aimilaxr publication which i
Toutinely cirmlated to all Lot Cwoers. The notice
8ball ba given not less than five (5) days before
the proposed acticn is to be taken. It shall invite
comment to the Executive Board orally or in writing
before the acheduled time of the meeting. The right
to Notice and Comment dosm not entitle a Lot Owner to
be hesrd at & formally constituted mesting.

Elght to Nouice and Eossing, Whesever the Documenta

require that an action be taken after *Notice and
Bearirng,” the following procedure shall he cobserved:
The party propoging to take the action (g.49., the
Executive Board, a committes, an officsr, the
Manager, etc.) sball giwe wyitten notice of the

RZ
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19.1

18.2

proposed action to all Lot Ownexrs o occupants of
Lots whose intarest would be significantly affectad
by the proposed action. Ths notice ghall include a
genaral ptatement of the propesed action and the
date, time and place of the hearing, At the hearing,
the affected person shall have the right, personally
o by a represantative, to glve testimony orally, in
writing or both (as mpecified in the notice)], subject
to reasonsble rules of procedurs mstablished by the %Lp
party conduating the mesting to assure m prompt and
ordarly resclution of the imsuss. Any evidence shall
be duly ceneidered, Put is not binding in making the
decismion. Tha affactad person shall ba notifisd of
the decimion in the same mammar in wkich notice of
the mesting was glven.

Aupealn, Any person having a right to Motice and
Hearing shall have the right to appeal to the
Executive Board from a decision of permens other than
the BExecutive Board by filing a written notice of
appeal with the Bxacutive Board within ten (1D) days
after being notified of the decimion., Tha BExecutive
Board shall conduct a bearing within thirty (30)
daye, giving tha same notlce and chserving the same
procedurens am were required for rthe original meeting,

ARTICLY IIX
Exacubtive Board

Maetinge, The Executive Board shall permit any Lot
Owner, or holder, insurer or guaranter of firet
mortgages parured by Lote, to inspect the racoxds of
the Aapociation and the minuter of Bxscutive Board
and commities mestings during normal businmass hours.
The nminutes mhall be available for inspection within
Iifteen (15) days after any such meeting.

Rowsre and Duflem, The Executive Board may mct in
all instances on behalf of the Association, sxcept as
provided in this Declaration and the Bylawm. The
Bxecutive Bomrd shall have, subject %o the
limitaciona contained in this Declaration, the powarm
necessary for the adminietration of the affairs of
tha Association snd of the Subdivision, which shall
include, but not be limited to, the follewlng:

a. adopt and amend Bylaws, Rules and Regulations;
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h.

sdopt and amend kudgets for Tewsnues,
expendlturey snd resscres;

collmct Common Brpease Azpspsments £Tom Lok
Ovmera ;

fire and discharge managing agents;

hire and dlecharge independent comtrachors,
employees and agents other than menagiog

o= un kel

iomtitute, defsnd or inkermvene in Litigetion

~

or administration proceedings or meslk 5'_1

Anjuncbive rellef for wiolatlom of ox
nthamnles soforcs the Asmoctistion’m
Declaration, Bylawm oo Bulem in the
Ramaciacion’m pame, om behalf of the
ragoclation or twe (R) or mors Lot OwDars on
mattere affecticg the Subdirimion;

meke contracte and ioocur lisbilities;
requlate the use, waintenance, Tepalr,
replacement and modification of the Comwon
Elements aod the landscapsd exreripsr portions
of the Zotm and the extarior roofe and wallpe
of the Rasldences, including but pet limited
ro enfoocing parking restrloticos along
privete atrestm wivhin the property, much as
those required apd imposed by Jaffermon Counity
endfor the Blat;

caune additicmal improvemsnts o be made am oa
part af the Comwon Blements;

actpdze, bold, spomber mod corvey, in the
Aspociatiem’s names, aoy right, tivlie or
interset to el pooperty or permonal
propesty, but Comoon Elemants may be oosweyed
ar miyjected to A Becurity Intezeet only
Pureuant o Sectlon 13.4 above; .
grant easements for soy pericd of time,
Ancluding permasent masements, and lesses,
idceanes and comeemmlonm thoongh exr owes the
Comron Blemente, for no more thas cne (1)
HFRAT §

dmpose and mecelwe m payment, fee ox charoe
for the vee, rental or oparaction of the Common
Elemenis, and for services provided te Lob
Crmers :

impose 2 reasoneble charge for late peyment of
mrepresmoota, and after Motlce and Hearing,
lewry Teasopeble fines for wiclatioms of Lhim
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Declaration, the Bylaws, Rulme and Reguiations
of the Association; 0567

T. impose a reascnable charge for the preparation
and recordaticn of amendments to this
Declaration and for & miatement of umpadd
appeagwants ;

0. provide, at option of Execukive Board, for the
indemmification of Association’'s
Officern/Bxecutive Board and/or maintain ?j
Directors and Officers liability insurance;

P. Amsign tha Association’s right to future
income, including the right Lo receive Common
Rxpense Aspeasgments;

g. exercise any other powers conferred by this
Declaration or the Bylaws:

*. exerciss any other powers that may be
exercised in this state by legal antities of
the same type ap the Aspociation;

B. Exervise any other poweT pscessary and proper
for the governance and oparaticn of the
Amgoctiation; and

t. by resolution, establish permanent and
standing comuittees of Directors to perform
any of the ahove functicnoe under speci{fically
delegated administrative standarde, as
desigrnsted in the resoluticn establishing tha
committes, All committess muat maintain and
publish notice of theixr actions to Lot Owners
and the Executive Board. Howewer, actlons
taken by a committes may be appeal=d to the
Executive Board by any Lot Owner within forty-
fiva (45) days of publication of the notice.
If an appeal ip mada, the committea action
must ‘be ratified, modified or rejscted by the
Exscutive Board at its next regular meeting,

19.3 Execgilve Boapd Limitsticns., The Bxecutive Poard may
Dot act on behalf of the Association to amend this
Declaration, to terminate the Subdiviesion or to elect
Members of tha Executive Boarmd or determine the
quaildficationa, powsrs and duties or terms of office
of Bxecutive Board Meambera, but the Bwecutivas Board
may £ill wacancies in its wmembership for the
unexpired pertion of any berm.

AEIICLE XX
Open Masatings
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20.1 AoceEs, All mestings of the Executive Board, at which

20.2

20.3

action is to be taken by vote, will be cpen to the
Lot Owners, ‘except agr haresafter provided.

¥obice, ¥otice of every such meeting will be glven
not less than twenty four {(24) hours prieor to the
time set for such mesting by posting such notice in a
conepicucus location im the Bubdiwision, excspt that
such notice will not be required if an emergency
pituation raquirms that tha mesting be held without
dalny.

Exacutive Sesmxiops, Meetinge of the Rrecutive Board
may be held in exemative seasion, without glving
notlce and without the requirement that they be open
to Lot Owoers, it mither of the following situatlone
anly:

a. 1if no action Ae taken at the executive pesslon
requiring the affirmativm wote cof Dirsctoray
ox

b. 1f the action taken At the executive mession
imrolves personnel, peanding litigation,
cantract negotiaticns, snforcement actiona,
matters imvelving the imvasion of privacy of
ipdividual Lot Owners, matters which are to
remain confidantial by requent of the affected
parties and agresment of the Board or actlions
taken by usanimoua consant of the Board.

ARTICLE XIXT
Condexoatdon

I£ part or all of the Bubdivieicn im taken by any power

having the authority of eminent domain, all compensation
and damages for and om aceount of the taking shall be
paysble in accordance with a plan adcpted by the
Aapocistion, which plan muet be spproved Iy ar least

savanty percent (704) of the Lot Owners.

Miscallaneons Frowisions

22,3 Laptiope., The captioos contained in the Documents

are inserted only as A matter of conveniance and for

24
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23.2

22.3

22.4

22.

23.

23

1

.2

refarence, and no way define, limit or describa the
pocpe of the Documsnts or the intent of any provieion
thareof.

Gander. Tha use of the masculine gender refers to
tha feminine gender, and wice veraa, and the uss of
the singquiar includes the plural, and vice veresa,
whenever tha contaxt of the Documente sc requira.

¥aiver. Ko provision contained in the Documents ie

abrogated or waived by reascm of sny fallure to L—'C)
anforce the same, irrespactive of the oumber of

wviclatione or brsaches whick may occur.

waiidicy, Tha invalidity of any provision of the
pocuments does pot impalr or affect in any wanner the
valldity, snforceabilircy or sffect of the remainder,
and if a provigion is irvalid, all of the provisions
of the Documents ahall cootinue in full force and
allect.

Conflict. The Documents are intended to comply with
the recquiremants of all applicable laws. If chere ie
any conflict.between the Documente and the proviesions
of any applicable statute, the provisione of the
statutes sball control. In the event of anoy conflict
between thim Declaraticn and any other Document, this
Declaraticn sball cootzol.

ARTICLE JAIIL
EURDENA AMD BRMEFTLTS OF DECLARATION

Covapante Eunning with Propacty. The berefira,
burdens, and all other provisicos contained in this
pDaclaration ahall be covenanta running with and
binding upon the Proparty.

Binding Toon snd Inuxe to the fuccessora, The
benefits, burdane and all other provisiona contained
in this Declaratict shall be binding upon, and inure
to the benafit of tha Daclarant, the Rsescclaticn and
all Owners, and upon and to thelx respactive heirse,
exscutors, adminismtrators, pexsonal representatives,
succespora And asmigne, Moy xight or anoy interssc
raparved or contained in thise Declarstion teo or for
tha benefit of the Daclarant may be rranaferrsd or

35
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24.1

aspigned by tha Declarant, either separately or with
cme or more of such righte or intersasts, to any
parson, coxporation, partoership, association or ether
antity.

Develommans Riakis sod fpscial Declatsnt Rightg.

Declarant reserves, for itmel? and ite succsssors in

£1tlm, whather specifically racited in & desd or gract . \
of a Unit from Declarant to itm succeasor in title, \
for meven (7} ysars afrer tha recoxding of the

Declaration, the following Development Righte and

Epaclal Declarant Righta:

s} The right to reslocate koundaries hetwsen
adjcining Dnits, enlarge Units, snlarge the
Comnon Blements, reduce or diminisk the size of
thirs, raduce or diminish the gize of aceme of
the Common Blements, subdivide Units or ocomplats
or make improvemante. as the same may Dbwm
indicatad on mape or plats flled of record ox
£iled with the Declaration;

=} the right to create oz conatruct additionsl
Tnits, Common Elements and Limited Common
Rlemsnts, bto subdivida Unite and to convar: Unics
Ints Comacon Blementsm:

) the Tight to enlmrge acy exiating Unite,
enliarging the Common Blemeots, reducing or
diminishing the size of Unite or the aize of
areas of the Common Blaments;

d) the righ'.:.!:c anxercige any development rights
regervad in the Declaration or allowed in tha
Aot

®) the right to use, and to permit others to ume,
epgemants through the Common Elemente am may be
reagonably necessary;

£) the right to make the Common Intereat Commmnity

subject to a master aspocistion and mastax
declaration;
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g} the Tight to mergs or comnacolidate the Common,
Intereat Community with another Common Interest
Commmity;

b} the right to appoint or remove any Officer of the
Asscciation or any Director during the Declarant
Control period;

1) the right to amand the Declaration in connection
with the exercise of any development right;

3} the right to amend the Maps or Flats in
connection with the axercise of any development
right;

k) the right to complete improvements indicared on
the Mape or Plata filed with the Declaration;

1) the right to enter into a profesalonal management
contract befora control of rthe project 1s paseed
to the Unit Owners if the contract gilves the
Association tha right to tarminare.

Pach of the foregoing reserved righte may only be
exarcised by Declarant in a mapner conelstent with the
development plana.

Maditicoal Eesesyed Righte., In addition to the
rights set forth above, sarxant, for itself and its
succespore in title, whether specifically recited in a
deed or grant of a zright £rom Declarant to ite
succesgor in titls, also reservea the following
additional righta;

a) Belss. The right to maintain and the right to
remove mobile and other palss offices, parking
lota, management offices, and models in Undts ox
on the Compom Elementa, including the vse of a
vacant Unit and to conduct general eales
activities in a manner which shall not
unreagcnably disturb thn xrishte of tbe Unit
Owniers ;

b signe., The right o meintain signs and

sdvertising in the Tnits owned by Declarant and
i the Common Elements to advertipe the Common
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c)

4)

e)

Intersat Community ox other commnitiss developad
or managed by or affilisted wirh Declavant

Dedications, The zright to metabllish, from time
to time, by dedication or otharwise, public
streete, utllity and other assemants for
purposes, including but ot limited to, streets,
pathe, public access, access, patha, walkways,
drainage, recreatiom arsas, paxldng areas, ductme,
sbhafte, Lflues, condult inatallation arsas, and o
craste othar resermmbions, axcapticons and
exclusione for thse banafit of smnd to serwve the
Tnite Cwnerm withdin the Common Interest L_I 3
Comminity ;

Ten Agrsanents. The right to santer into,
eatablish, axecute, amend, and otherwiss deal
with comtract and agresments for the use, leass,
Tepair, maintensnce, or Tegulations of packing
and/or racrsational farilitlies and/or Common
Elesments, which may er mey not be a part of che
Common Interest Commanity, . for the benefit of the
Tnit Owners Aand the Assmociation;

Construction Rasamant. Declarant end ite
appigneen exprassly Teserva the right to perform
warranty work and repalrm and conatruction work
and to storw materials in secure aress, An Units
and in Common Elements, and the fururs right to
eontrol such work and repalrs and the rigkt of
acceps bherato, uotil completion. A1l work mey
be performed without the consant or approval of
any Tnit Dwner or bolder of a Sacurity Interest .,
Declarant and its meeignes=2 bave such an sapement
through tha Common Blaments ms may be reasanably
nacessaTy for sxerclsing reservad rights In the
Daclaration and for accese and utilities to any
properties which Declarant bad the right to add
to the Commnity, but which ham not been added.
fuch spgemant includes the right 2o construct
wodarground utility lines, plpes, wires, ducte,
conduice, and orhex facllities acroms the real
esxtate, Declarant bas an sasemant through the
Common elemants as may be resscnahly necessary
for the purpose of dlacharging itm cbligation =
or exerciping special Declarant righta.
Declarant reserves the right o rekain all ite
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4.3

24 .4

24.8

4.8

propexty end asquipmant used in the sales,
management, conetriotion, and maintsnance of the
Property. whetha® & not they hawe bacome
fixtures;

£) Other Rightw. The right to exexciss any
additicoal rasarvesd right crested by any nother
provision of cha Dealaraticn.

Any righte
oreated or resarved ular this Article or the Act for
tbe benefit of Declarant pay be transferrad to any
parscn by an instrumsnt describing the cights L‘ll'l
tranafarrad recorded iR the raal proparty racords of
Jaffergon County. Bugh inerrument shall be executed
by the tranafercr Declarant and the trangferes. The
rights transferred may then be exercipsd in ecompliance
with the requirements &f the Act without the consent
of the Asscoiatliom, any Unit Owmers, or any holders of
Sacuriry Intarssts.

Mo Furthar Autborizations Naslsd., The conssnt of
Init Owners or holdars of Sacurity Intexests shall not
ba required for. exercise of any reservad righte, and
Daclarant or 1t assignass may proceed without
limivation at their sola cption. Declarant or its
asmigness tay cxercis® any reserved righte on all or
any portion of the Proparty in whatever order
determined. Declarant ox its seaignees shall not be
obligated to axercise any resarved righte oXt o mxpand
the Common Intarest Community beyond the number of
Units initially submittaed.

4
Declarant or its aseignas salects to exercise any
raserved rights, that party ahall compiy with the Ack.

Ioterpretation, Becording of smendment to the
Declaration and the Map or Flar pursnant te reserved
rights in the Declaration shall autcmaticslly
effertuate the terms and proviaions of that amendment.
Further, such amendmant shall autcmatically)

a}  vest in esach existing Thit Ownexr tha reallocated

Allocated Interast# appurternant to thalr Unit:
and,
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24.8

B wast in mach existing Security Interest a
perfected Sacurity Interest in the reallocated
Bllocated Intereats appurtenant to the encumbered
Uait,

Purther, upon the recording of an amendmant Lo the
peclaration, the dafinitions used in the Declarstion
ahall sutomatically be extended to sncompags and to
refer to the Common Interest Commmanity ms axpandsd and
to any additional improvements, aod the same shall be
added ro and bacome A part of the Common Intereet
Commanity for all purposes. All conveyanced of Units qﬁ
after such amendment is recorded shall be effective to
transfer righta in all Common alements, whether or not
refersnce im mads to any amendment of the Map or Blat,
Reference to tha Declaraticn and Map or Plat in any
inptrument ghall be deemed to include all amendments
to the Declaration and the Map or Plat without
specific refacsnce thersto.

Upon
axerciss of any reserved expansion rightas, the
axipting Unit Owners and holders of a firet lien
Becurity Intexests on exipting Unita ehall not be
liakle for liena as may ariee by virtue of Declarant’s
construction of new Units, new Common Elements, or any
other improvements then comstructed by Declarant or
conptriucted at Dalarant’e direckion. ALl taxes,
mechanice liens, and other chargem on property being
added to the Community must first be paid by
pPeclarsnt. 1In this regard, Declarant agrees to and
shall indempify the exieting Unirz Ownera, holdere of
firamt lien Security Interests, and the Asscciation
from poy liability for those expenses, Further,
Declarant shall purchase, at Declarant's own expenss,
a general 1lisbility insurance policy in an amount of
not lees than One Million Dollars (51,000,000} to
cover gensral liability to existing Unitc Cwnera,
existing holders of firet lisn Security Interests, and
the Associatiop as a result of any sxpansion of the
Community.

The righta reserved
ko Declarant, for iteelf, its successors angd assigns,
phall expire aa set forth above oxr in the Act, unless
(a} reinstated or extended by the Association, subject
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to whatever termm, conditions, and limitscione the
Executive Board may impose on the subsaguant exercime
of the expansion rights by Declarant, {(b) extended as
allowed by law, or o) terminated by written Instiument
executsd by Declarant, recorded in tha rscorde of the
pffica of the Clerk and Bacorder of Jeffsrson County,
Colorads.

Toting/Ownarahin v Declarant., ¥othing in this
Article mhall affect Declarant’se right, as a Unit
Owner, to exercise the votes allocated to Unlte which
Declarant owna and as further described in the
Governing Documents. Howsver, Declarant shall nok
ratain an ownermbip intersst in ox bsave any righte to
any of the facilitles or Common Elements related to
the Project. The amenities and facilities including
parking and recreational facilities shall be owned ly
the Toit Owner and shall not be subject o A leage
between tha unit Owoers and another party.

Transfer of Contriol of the Axsooiaticm, Daclarast
ahall tranefer control of tha Association to the Unit
Ownars no latar than elther:

a} sixty({60) daya after conveyance of Seventy-Flve

. Percent {75%) of the maximum build-~out of Unite
provided in thie Declaration to Unit ownere octher
than Daclarant ;

b two (2} ysars after the last cooveymnce of a Unit
by Declarsot in the ordinary course, of business;
or,

24.10 Teachoical, Qlericel. Typecranhical. or (laclflcatica
Apsninent by Declarant.

If Declarant shall determine that ey amendments to
thae Declmration on the Map or Plat shall be neceasary
in ordar to make oon-material changss, such as for the
correction of a technical, clerical, or typographical
exror or plarification of a etatement oxr for any
changes to Froperty not yet part of the Commmity,
then, subject to the followlng santence of this
Saction, Declarant shall have the right and power to
maka and executs awmy such amendments without obtailning
the approval of any Unit Owners, Each such amendment
of tha Declaratiocn mhall be made, 1if at all, by
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Declarant prior to the sxpirstion of seven (7) yeaxs

from the date the Daclaration is recorded. In

furtheranca of the foregolng, a power ccupled with an

intersnt in harsby rasexrved mnd granted to Declarent

to make or conpent fo an amendmant under thia pection

on bahalf of each tThit Owner and holder of a Security
Intersst. Rach desd, mecurity interest, other

evidence of obligation or othar instrument affecting a

Unit and the acceptance theresf mhall be deemed to ba e
a grant and acknowledgment of, and a comeent of the H F\
reservation of, the powsr of Declarant to make,

axecute and record and amandmant undsr this Section.

Dectamt  Fhld Ak, 764 Deastopmics

1N WITHRSS WHEREOF, the Daciarant haa caused this
Declaration teo ba sxecuted this day 013.47311*, 1998,

STATE OF COLORADO )
} »=.
COUNTY OF JEEFERSON |}
The foregoing ipetrument was acknowledgel before me this
29th  day of _ Juby » 1888, by Karf 1 Koch , Karl Tevelopment LLC
: JOAN FITZ-GERALD
Mitnags my hnn:i‘_nnnd official naalm:coumm
GOLDEN, . H0ATN,
S | ]l el
otary PUbBEGUTY
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xoch Bubdivision Lots 1-12.
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